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FEDERAL HOME LOAN BANK BOARD
Substantial reform of the existing federal deposit insurance system has been
recommended by the FDIC and the FHLBB. In their reports required by the
G a m - S t Germain Depository Institutions Act of 1982, the two agencies
informed Congress that the current federal deposit insurance system may
actually encourage financial institutions to take undue risks. Deposit
insurance was created at a time when strict controls were placed on the
activities of financial institutions while, according to the agencies,
deregulation is rapidly dismantling the structure which imposed those
controls. The two agencies agreed that a restructured deposit system
should feature some type of risk related insurance premiums, increased
capital ratios for depository institutions, and increased reliance on
public disclosure of bank and thrift financial condition to impose market
discipline on institutions that may be vulnerable. The NCUA has advocated
less sweeping changes in insurance of credit union share accounts.
JUSTICE, DEPARTMENT OF
A civil antitrust suit was filed 4/15/83, by the Justice Department, alleging
that the State Board of CPAs of Louisiana is restraining competition among
CPAs by unreasonably restricting advertising and solicitation in violation
of the Sherman Act. According to the press release announcing the action,
the defendant Board of CPAs is restraining competition through its rules
of professional conduct that unreasonably restrict solicitation of business.
The rules also prohibit CPAs from including in their advertisements truthful
and useful information concerning past performance, area of specialization
and other matters of interest to clients and potential clients, according
to the release. The suit asks that the Board be enjoined from maintaining,
adopting or enforcing any rule which has the purpose of effect or unreason
ably restricting advertising or solicitation by CPAs.
SECURITIES AND EXCHANGE COMMISSION
Rejecting the recommendation of SEC Chairman John Shad, a House subcommittee
voted to increase the SEC's proposed authorization by approximately $3
million for the next two fiscal years. The SEC authorization bill, H.R. 1416,
was approved by the House Energy’s Subcommittee on Telecommunications,
Consumer Protection and Finance. The proposed increases are intended to
allow the SEC to increase its staffing levels 4 percent from fiscal '83 levels.
The SEC had proposed budget cuts that would have meant a 6 percent cut in
commission staff. The four commissioners disagreed with Chairman Shad,
saying the agency could not afford further cuts in staff and still carry
out its mandate. The original SEC bill contained a $92 million budget
authorization for 1984 and $107.7 million for 1985. The subcommittee version
contains a $102.3 million authorization for 1984 and $111.1 million for 1985.
Another measure marked up in subcommittee, H.R. 2681, will allow participants
in the SEC's professional accounting and attorney fellows' program to accept
the payment of actual relocation expenses from their former private employers.
The two bills have not yet been scheduled for full committee mark up.
A proposal which would define the terms "earning statement," "made generally
available to its security holders," and "effective date of the registration
statement" for purposes of Section 11(a) of the Securities Act of 1933,
was recently approved by the Commission. The proposed Rule 158 would define
an "earning statement" for purposes of Section 11(a) and would provide that
it was adequate if it included the information required for statements
of income in annual reports on Form 10-K. The proposal would relate the
"generally available" requirement in Section 11 (a) to filing of 1934 Act

-2reports containing 12 month income statements. The proposal also would
establish an effective date when the 12 months specified in Section 11 (a)
would begin to run. Comments are requested by 6/10/83, and should refer
to File No. S7-972. For additional information contact Steven Molinari at
202/272-2589.
TREASURY, DEPARTMENT OF
New substantiation requirements for taxpayers claiming charitable contribution
deductions were recently proposed by the IRS for public comment (see the
4/25/83 Fed. Reg., pp. 17616-19). The proposed amendments, under sections
63 and 170, would require a corporate or individual taxpayer to maintain
a canceled check, a receipt, or other reliable written evidence of the date
and amount of the charitable contribution as well as the name of the donee.
This information would have to be stated in the taxpayer's return if required
by the return form or its instructions. In the absence of a canceled check
or receipt, the reliability of other written evidence will depend on the
facts of a particular case, but, in all events, the burden will be on the
taxpayer to establish reliability. Comments and requests for a public
hearing are requested by 6/24/83. For additional information contact Linda
Kroening at 202/566-3297.
Final regulations relating to the treatment of federally registered partnerships
including the special periods of limitation for assessing a deficiency and
for filing claims for credit or refunds of overpayment were recently issued
by the IRS (see the 4/15/83 Fed. Reg., pp. 16241-45). The final regulations,
issued as T.D. 7884, are effective for partnership items arising in partner
ship taxable years beginning after 12/31/78, and before 9/4/82. The regula
tions are unchanged from the proposed regulations issued 1/13/83, and cover
period for assessing deficiencies and period for filing claims for credit
or refund. For additional information contact Donald Stevenson at 202/
566-3297.
SPECIAL:

FCPA IS SUBJECT OF INCREASED CONGRESSIONAL ACTIVITY

Hearings to consider a possible amendment to the Foreign Corrupt Practices Act
of 1977 (FCPA) were conducted by a House Foreign Affairs Subcommittee on
4/25/83. Witnesses, appearing on behalf of the National Association of
Manufacturers and the Public Citizen's Congress Watch, disagreed as to the
necessity of amending the FCPA. In his opening remarks, Mr. Gene Kimnlenan,
staff attorney for Congress Watch, stated that, "Unless Congress wishes
to legalize foreign bribery, there is no need to modify the FCPA." Sub
committee Chairman Don Bonker (D-WA) and Rep. Daniel A. Mica (D-FL),the
Subcommittee's ranking majority member and the author of the proposed FCPA
amendment, H.R. 2157, took exception to Kimnlemam's characterization, while
reminding him that S. 708, a FCPA amendment, had been passed by the Senate
in November, 1981. Mr. Joseph R. Creighton appeared on behalf of the National
.Association of Manufacturers and was accompanied by Mr. John Finch of Arthur
Young and Company. Generally supportive of Rep. Mica's bill, Mr. Creighton
expressed concern that H.R. 2157 shifts jurisdiction over the accounting
provisions from the SEC to the Commerce Department. He continued, "The
Commission has a history of expertise and experience in interpreting techni
cal accounting issues over the last fifty years. We question the need to
replicate this accounting expertise in the Commerce Department."
In a related matter, Rep. Timothy Wirth (D-CO) introduced H.R. 2754 on
4/26/83, to counter H.R. 2157 and S. 414, which he claims "would effectively
gut the law." In his introductory remarks, Rep. Wirth contends that the
FCPA is working and has not deterred exports, and, further, that it has not
resulted in unnecessary prosecutions for inadvertent errors and only a

-3handful of bribery cases have been brought. On the otherhand, he says
that revelations about U.S. bribery overseas have virtually disappeared
from the front pages. He went on to criticize H.R. 2157, saying that "if
passed, this bill would be nothing more than another lawyer’s relief act,
creating more ambiguity and confusion for American companies." Congressman
Wirth is chairman of the subcommittee of the House Energy and Comm erce
Committee which handles all SEC legislation.
SPECIAL:

SENATE BANKING COMMITTEE APPROVES IMF QUOTA INCREASE AND BANK SUPERVISION
MEASURE

The Senate Banking Committee recently approved an $8.4 billion increase to
U.S. funding for the International Monetary Fund with amendments designed
to tighten regulatory control over foreign lending by U.S. banks. The
legislation, S. 695, would increase the U.S. contribution to the IMF by
approximately 47 percent, increasing the governments supervisory role in
foreign lending. The regulatory restrictions on foreign loans are similar
to legislation submitted by the FRB, the OCC, and the FDIC on 4/18/83. In
addition to the IMF increase, the legislation requires banks to set up
special reserve accounts designed to insure against possible loan losses.
Such reserves would be deducted from the current earnings of institutions
and would not be counted as capital for regulatory or disclosure purposes.
Further, it requires federal banking regulators to improve country risk
examination procedures, increase disclosure of statistics on overseas
lending, and to require the establishment of uniform accounting treatment
for the fees that banks charge countries to reschedule their loans. The
legislation is not expected to reach the Senate chamber until after the
Williamsburg Suirmit, May 28-30.

For additional information, please contact Jim Kovakas, Gina Rosasco,
Nick Nichols or Kathee Baker at 202/872-8190.
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